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SUPPLEMENTARY CONDITIONS TO THE CCDC 14 - 2000 DESIGN-BUILD STIPULATED PRICE 
CONTRACT 

 
RTE CONTRACT NO: 00001029 

 
BETWEEN REAL TERM ENERGY CORP AND TOWNSHIP OF NORTH HURON  

 
October 11, 2017 

 
GENERAL REFERENCE 
 
The standard CCDC 14 - 2000 Design-Build Stipulated Price Contract, consisting of the Agreement between Owner 
and Design-Builder, Definitions of the Design-Build Stipulated Price Contract and the General Conditions of the 
Design-Build Stipulated Price Contract (collectively, the “CCDC 14”), the Construction Documents and these 
Supplementary Conditions, are hereby made part of these Contract Documents. 
 
The following Supplementary Conditions shall be read in conjunction with the CCDC 14. 
 
The form of Agreement between Owner and Design-Builder to be signed is the preprinted CCDC 14. 
 
Article and paragraph references below are to the corresponding articles and paragraphs of the CCDC 14. 
 
AGREEMENT BETWEEN OWNER AND DESIGN-BUILDER 
 
ARTICLE A-5  PAYMENT 
 
Paragraph 5.1 is deleted in its entirety and replaced with the following: 
 
 “5.1 Subject to the provisions of the Contract Documents, and in accordance with legislation and 

statutory regulations respecting holdback percentages and, where such legislation or regulations do 
not exist or apply, subject to a holdback of ten percent (10%), the Owner shall make progress 
payments to the Design-Builder according to the following terms:  

 
- 50% of Contract Price due and payable to the Design-Builder upon receipt of LED 

Luminaires by the Owner  based upon the ratio of total Luminaires delivered divided by 
the total number of Contracted Luminaires. 

- 50% Contract Price due and payable to the Design-Builder upon receipt of invoice; such 
invoice to be billed monthly and calculated based upon the ratio of total Luminaires 
installed divided by the total number of Luminaires included in the Work.  

- All applicable taxes to be in addition to the above progress payments, as outlined.   
- Upon Substantial Performance of the Work, pay the Design-Builder the unpaid balance 

of the Holdback when due together with such Value Added Taxes as may be applicable to 
such payment. 

  
The Owner shall make progress payments to the Design-Builder on account of the Contract Price 
when due in the amount certified by the Owner, who is acting as, and is hereinafter called, the 
‘Payment Certifier’, together with such Value Added Taxes as may be applicable to such  
payment.  

 
Paragraph 5.2 is deleted in its entirety. 
 
DEFINITIONS OF THE DESIGN-BUILD STIPULATED PRICE CONTRACT 
 
Paragraph 3 is deleted in its entirety and replaced with the following: 
 
“3. Construction 
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Construction means the total construction and related services required by the Contract 
Documents and as more particularly described in Article A-3, “Contract Documents”. 

 
Paragraph 4 is deleted in its entirety and replaced with the following: 

“4. Construction Documents 
 
The Construction Documents consist of the output specifications, functional requirements and 
identified and recommended equipment that are prepared based on the Contract Documents by or 
on behalf of the Design-Builder and that are accepted and signed by the Owner and the Design-
Builder after execution of the Agreement, as meeting the general functional intent of the Contract 
Documents.” 
 

Paragraph 5 is deleted in its entirety and replaced with the following: 
 
“5. Consultant 

 
The Consultant for the purposes of this contract shall be the Township of North Huron. 
 

Paragraph 11 is deleted in its entirety and replaced with the following: 
 
“11. Design Services 
 

Design Services means the professional services for the design of the output specifications and 
functional requirements, and construction administration performed by the Design-Builder under 
the Contract,  as more particularly described in Appendix 2: “Investment Grade Audit”. 

 
Paragraph 15 is deleted in its entirety and replaced with the following: 
 
“15. Place of Work 
 

The Place of Work is the designated sites or locations of the Construction more specifically 
described in Article A-1 “The Work” in the CCDC 14 Contract.” 

 
GENERAL CONDITIONS OF THE DESIGN-BUILD STIPULATED PRICE CONTRACT 
 
PART 1 GENERAL PROVISIONS 
 
GC 1.1 CONTRACT DOCUMENTS 
 
Paragraph 1.1.10.1 is deleted in its entirety and replaced with the following: 
 
“1.1.10 If there is a conflict within the Contract Documents: 
 

.1 the order of priority of documents, from highest to lowest, shall be 
 
- the Agreement between the Owner and the Design-Builder 
- the Definitions 
- Supplementary Conditions 
- the Letter of Intent/Engagement 
- the Investment Grade Audit 
- the Proceed Notice 
- the General Conditions 
- the Owner’s Statement of Requirements 
- the Construction Documents: 
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• material and finishing schedules 
• drawings 

 
Paragraph 1.1.11 is deleted in its entirety and replaced with the following: 
 
“1.1.11 Copyright for the design and drawings prepared by or on behalf of the Design-Builder belongs to 

the Design-Builder or other Subcontractors or Suppliers who prepared them.” 
 
Paragraph 1.1.12 is deleted in its entirety and replaced with the following: 
 
“1.1.12  Plans, sketches, drawings, graphic representations, and specifications, including computer 

generated designs, when prepared by the Design-Builder, or other Subcontractors or Suppliers, are 
instruments of their service and shall remain their property whether the Construction for which 
they are made is executed or not.” 

 
Paragraph 1.1.13 is deleted in its entirety and replaced with the following: 
 
“1.1.13 Submissions or distribution of the Design-Builder or other Subcontractors’ or Suppliers' plans, 

sketches, drawings, graphic representations, and specifications to meet official regulatory 
requirements or for other purposes in connection with the Work is not to be construed as 
publication in derogation of their reserved rights.” 

 
Paragraph 1.14 is deleted in its entirety and replaced with the following: 
 
“1.1.14 The Owner may retain copies, including reproducible copies, of plans, sketches, drawings, graphic 

representations, and specifications for information and reference in connection with the Owner's 
design and construction and the Owner's use and occupancy of the Work. As a condition precedent 
to the use of such documents, the Owner shall have paid in full for any Design Services rendered. 
The Design-Builder will, prior to any payment being issued under this Contract, deliver to the 
Owner a consent and acknowledgement signed by the Design-Builder, Subcontractor or Supplier, 
as the case may be, confirming its agreement that the Owner may use any material produced by 
the Design-Builder, Subcontractor or Supplier, as the case may be, and in which the Design-
Builder, Subcontractor or Supplier, as the case may be, retains any copyright in the manner set 
forth in paragraphs 1.1.13 to 1.1.16.” 

 
GC 1.6 CONFIDENTIALITY 
 
Paragraph 1.6.1 is deleted in its entirety and replaced with the following: 
 
“1.6.1 The Owner and the Design-Builder shall keep confidential all matters respecting technical, 

commercial, and legal issues relating to or arising out of the Work or the performance of the 
Contract and shall not, without the prior written consent of the other party, disclose any such 
matters, except in strict confidence, to its professional advisors, Subcontractors and Suppliers.” 

 
PART 2 DESIGN SERVICES AND ADMINISTRATION OF THE CONTRACT 
 
GC 2.1 CONSULTANT 
 
Paragraph 2.1.1 is deleted in its entirety and replaced with the following: 
 
“2.1.1 The Consultant shall:  
 

.1 the conduct a general review of the progress of the Construction, to the extent necessary, 
in order to determine to the Consultant's satisfaction that the Construction is performed in 
general conformity with the requirements of: 
(1) The Contract Documents, and 
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(2) The applicable statutes, regulations, codes, and bylaws of all authorities having 
jurisdiction over the Work; 

.2 determine of amounts owing to the Design-Builder based on the Consultant's 
observations and evaluation of the Design-Builder's applications for payment; 

.3 issuance of certificates for payment in the value proportionate to the amount of the 
Contract, for Work performed and Products delivered to the Place of the Work; 

.4 interpret, in the first instance, of the requirements of the Construction Documents and the 
making of findings as to the performance thereunder by both the Owner and the Design-
Builder without showing partiality to either the Owner or the Design-Builder, and in no 
event incurring liability for the result of such interpretations or findings rendered in good 
faith in such capacity; 

.5 interpret and find, in the first instance, claims, disputes, and other matters in question 
relating to the performance of the Work or the interpretation of the Contract Documents, 
except for GC 5.1 - FINANCING INFORMATION REQUIRED OF THE OWNER. 

.6 reject work which does not conform to the requirements of the Contract Documents; 

.7 require special testing and inspection of the Construction at the discretion of the 
Consultant, acting reasonably, whether or not such Construction has been fabricated, 
installed, or completed; 

.8 determine the date of Substantial Performance of the Work and the issuing of a certificate 
attesting to same; 

.9 verify the Design-Builder's application for final payment and the issuing of a certificate 
for payment; and 

.10 perform such other work that may be required from time to time that is agreed to by the 
Owner and the Design-Builder in writing and is acceptable to the Consultant.” 

 
Paragraph 2.1.4 is deleted in its entirety and replaced with the following: 
 
“2.1.4 The Consultant shall perform and fulfil the Consultant's duties and responsibilities to the standard 

of diligence, skill, and care that consultants would customarily provide in similar circumstances 
and in the same relative geographic location, subject to the Consultant's professional and legal 
obligations.” 

 
Paragraph 2.1.5 is deleted in its entirety and replaced with the following: 
 
“2.1.5 The Owner waives any right of action in negligence or otherwise against the Consultant or any 

other consultant employed by the Design-Builder in respect of performance of the Consultant’s 
duties and responsibilities as herein provided, except to the extent the Owner may be entitled to 
make a claim against the Design-Builder under the Contract.” 

 
Paragraph 2.1.6 is deleted in its entirety and replaced with the following: 
 
“2.1.6 If the Consultant's engagement is terminated, the Design-Builder shall engage a new Consultant to 

provide the Consultant’s services. The Design-Builder shall notify the Owner in writing before 
appointing or reappointing a Consultant. The Design-Builder shall not appoint any Consultant to 
whom the Owner may reasonably object.” 

 
PART 3 EXECUTION OF THE WORK 
 
GC 3.3 CONSTRUCTION BY OWNER AND OTHER CONTRACTORS 
 
Paragraph 3.3.1 is deleted in its entirety and replaced with the following: 
 
“3.3.1 The Owner reserves the right to perform work with own forces.” 
 
Paragraph 3.3.2 is deleted in its entirety and replaced with the following: 
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“3.3.2 When work is performed by the Owner's own forces, the Owner shall: 
 

.1 provide for the co-ordination of the activities and work of Owner's own forces with the 
Work of the Contract; 

.2 assume overall responsibility for compliance with the applicable health and construction 
safety legislation at the Place of the Work; 

.3 ensure that insurance coverage is provided to the same requirements as are called for in 
GC 11.1 – INSURANCE and co-ordinate such insurance with the insurance coverage of 
the Design-Builder as it affects the Work; and 

.4 take all reasonable precautions to avoid labour disputes or other disputes on the Project 
arising from the work of the Owner's own forces.” 

 
Paragraph 3.3.3 is deleted in its entirety and replaced with the following: 
 
“3.3.3 When work is performed by the Owner's own forces, the Design-Builder shall: 
 

.1 afford the Owner reasonable opportunity to introduce and store its products and use its 
construction machinery and equipment to execute its work; 

.2 co-ordinate and schedule the Work with the work of Owner's own forces and connect as 
specified or shown in the Contract Documents; 

.3 participate with the Owner in reviewing its schedules when directed by the Owner; and 

.4 where part of the Work is affected by or depends upon for its proper execution the work 
of Owner's own forces, promptly report to the Owner in writing and prior to proceeding 
with that part of the Work, any apparent deficiencies in such work. Failure by the Design-
Builder to so report shall invalidate any claims against the Owner by reason of the 
deficiencies in the work of Owner's own forces except those deficiencies not then 
reasonably discoverable.” 

 
Paragraph 3.3.4 is deleted in its entirety and replaced with the following: 
 
“3.3.4 Where a change in the Work is required as a result of the co-ordination and connection of the work 

of Owner's own forces with the Work, the changes shall be authorized and valued as provided in 
GC 6.1 - CHANGES, GC 6.2 - CHANGE ORDER, and GC 6.3 - CHANGE DIRECTIVE.” 

 
Paragraph 3.3.5 is deleted in its entirety. 
 
GC 3.7 OTHER CONSULTANTS, SUBCONTRACTORS, AND SUPPLIERS 
 
Paragraph 3.7.1.1 is deleted in its entirety and replaced with the following: 
 
“3.7.1.1 enter into contracts or written agreements with the Consultant, and other consultants to require 

them to perform their services as provided in the Contract Documents;” 
 
GC 3.9 DOCUMENTS AT THE SITE 
 
Paragraph 3.9.1 is deleted in its entirety and replaced with the following: 
 
“3.9.1 The Design-Builder shall keep one copy of current Contract Documents, submittals, reports, and 

records of meetings at one of the sites or locations comprising the Place of Work, or at such other 
location, each as agreed by the Owner and the Design-Builder, in good order and available to the 
Owner.” 

 
GC 3.10 SHOP DRAWINGS 
 
Paragraphs 3.10.1 through to 3.10.6 inclusive are deleted in their entirety. 
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PART 4 ALLOWANCES 
 
PART 4 ALLOWANCES is deleted in its entirety. 
 
PART 6 CHANGES IN THE WORK 
 
GC 6.3 CHANGE DIRECTIVE 
 
Paragraph 6.3.4.6 is deleted in its entirety and replaced with the following: 
 
“6.3.4.6  the cost of Design Services including all fees and disbursements of the Subcontractors and 

Suppliers engaged or employed to provide such services;” 
 
PART 9 PROTECTION OF PERSONS AND PROPERTY 
 
GC 9.2 DAMAGES AND MUTUAL RESPONSIBILITY 
 
Paragraph 9.2.3 is deleted in its entirety. 
 
PART 11 INSURANCE - BONDS 
 
GC 11.1 INSURANCE 
 
Paragraph 11.1.1 is deleted in its entirety and replaced with the following: 
 
“11.1.1 Commercial General Liability Insurance: 

 
The policy shall have limits of not less than $5,000,000 per occurrence and aggregate. Umbrella or 
excess liability insurance may be used to achieve the desired limit. Where the Design-Builder 
maintains a single, blanket policy, the addition of the Owner is limited to liability arising out of 
the Work and all operations necessary or incidental thereto.  
 
Coverage is to include:  
 
 Bodily Injury/Property Damage 
 Personal Injury & Advertising Injury 
 Damage to Rented Premises 
 Premises/Operations Liability  
 Products/Completed Operations Liability   
 Host liquor liability  
 Broad Form Property Damage Liability  
 Exception to a pollution exclusion for Bodily Injury or Property Damage Liability from a 

hostile fire Coverage written on an Occurrence form basis” 
 

Paragraph 11.1.1.2 is deleted in its entirety. 
 
Paragraph 11.1.1.3 is deleted in its entirety and replaced with the following: 
 
“11.1.1.3 Automobile Liability Insurance: 
 

The policy covers for bodily injury, death, and damage to property with respect to all 
licensed vehicles owned, leased, hired and non-owned by the Design-Builder. The policy 
shall have limits of not less than $2,000,000 inclusive per occurrence.” 

 
Paragraph 11.1.1.4 is deleted in its entirety. 
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Paragraph 11.1.1.5 is deleted in its entirety and replaced with the following: 
 
“11.1.1.5 Property Insurance: 
 

(1) The Design-Builder shall ensure that the Consultant, Supplier and Subcontractor, 
to the extent each is engaged by the Design-Builder in the performance of the Work, carry 
“All Risk” property insurance on products (materials, supplies, equipment, 
apparatus, etc.) located, used, or stored at the site in which the Design-Builder or 
the Owner have an ownership interest, for the full replacement value of the 
products provided for incorporation into the Work as specified in the Contract 
Documents. Such policy shall also include a sub-limit for “Property In Transit” and 
“Property Held Offsite”, insuring any and all products including labor, supplies, 
property of the Design-Builder and property of others intended for the installation, 
retrofitting and testing of the Work. The limit for any one loss is not to be less than 
an amount equal to the maximum value of the property being 
installed/retrofitted/tested at any one time in the performance of the Work being 
completed. 

 
(2) “All Risk” property insurance policies required to be in place as provided in clause 

(1) shall provide that, in the case of loss or damage, payment shall be made to the 
Consultant, the Supplier, the Subcontractor, the Design-Builder and the Owner, as 
the case may be, as their respective interests may appear. The Consultant, the 
Suppliers, and/or the  Subcontractor shall, as the case may be, act on behalf of the 
Design-Builder and the Owner for the purpose of adjusting the amount of such loss 
or damage payment with the insurers. When the extent of the loss or damage is 
determined, the Consultant, the Supplier and/or Subcontractor, as the case may be, 
shall proceed to restore the Work. Loss or damage shall not affect the rights and 
obligations of either party under the Contract Documents except that the 
Consultant, the Supplier and/or Subcontractor, as the case may be, shall be entitled 
to a reasonable extension of Contract Time.” 

 
Paragraph 11.1.1.6 is deleted in its entirety and replaced with the following: 

“11.1.1.6 Equipment Insurance: 

The Design-Builder shall ensure that the Consultant, the Supplier and/or the Subcontractor, 
to extent engaged by the Design-Builder in the performance of the Work, each carry equipment 
insurance to cover construction machinery and equipment used for the performance of the 
Work.” 

Paragraph 11.1.5 is deleted in its entirety. 

A new paragraph 11.1.10 is added as follows: 

“11.1.10 All required liability insurance policies shall name the Owner as an additional insured, Township 
of North Huron, and all required insurance policies shall include a waiver of subrogation by 
insurers in favor of Owner, its agents, officers, or employees or provide the Design-Builder 
permission to waive subrogation against the Owner, its agents, officers, or employees.” 

GC 11.2 BONDS 
 
Paragraphs 11.2.1 and 11.2.2 are deleted in their entirety. 
 
PART 12 INDEMNIFICATION - WAIVER - WARRANTY 
 
GC 12.3 WARRANTY 
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Paragraph 12.3.6 is deleted in its entirety and replaced with the following: 
 
“12.3.6 The Design-Builder shall, to the extent the same are available, be responsible for obtaining from 

Suppliers, Product warranties in excess of one year on behalf of the Owner from the Suppliers. 
These Product warranties shall be issued by the Suppliers to the benefit of the Owner.” 
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SUPPLEMENTARY CONDITIONS TO THE CCDC 14 - 2000 DESIGN-BUILD STIPULATED PRICE 
CONTRACT 

 
RTE CONTRACT NO: 00001030 

 
BETWEEN REAL TERM ENERGY CORP AND TOWNSHIP OF NORTH HURON  

 
October 11, 2017 

 
GENERAL REFERENCE 
 
The standard CCDC 14 - 2000 Design-Build Stipulated Price Contract, consisting of the Agreement between Owner 
and Design-Builder, Definitions of the Design-Build Stipulated Price Contract and the General Conditions of the 
Design-Build Stipulated Price Contract (collectively, the “CCDC 14”), the Construction Documents and these 
Supplementary Conditions, are hereby made part of these Contract Documents. 
 
The following Supplementary Conditions shall be read in conjunction with the CCDC 14. 
 
The form of Agreement between Owner and Design-Builder to be signed is the preprinted CCDC 14. 
 
Article and paragraph references below are to the corresponding articles and paragraphs of the CCDC 14. 
 
AGREEMENT BETWEEN OWNER AND DESIGN-BUILDER 
 
ARTICLE A-5  PAYMENT 
 
Paragraph 5.1 is deleted in its entirety and replaced with the following: 
 
 “5.1 Subject to the provisions of the Contract Documents, and in accordance with legislation and 

statutory regulations respecting holdback percentages and, where such legislation or regulations do 
not exist or apply, subject to a holdback of ten percent (10%), the Owner shall make progress 
payments to the Design-Builder according to the following terms:  

 
- 50% of Contract Price due and payable to the Design-Builder upon receipt of LED 

Luminaires by the Owner  based upon the ratio of total Luminaires delivered divided by 
the total number of Contracted Luminaires. 

- 50% Contract Price due and payable to the Design-Builder upon receipt of invoice; such 
invoice to be billed monthly and calculated based upon the ratio of total Luminaires 
installed divided by the total number of Luminaires included in the Work.  

- All applicable taxes to be in addition to the above progress payments, as outlined.   
- Upon Substantial Performance of the Work, pay the Design-Builder the unpaid balance 

of the Holdback when due together with such Value Added Taxes as may be applicable to 
such payment. 

  
The Owner shall make progress payments to the Design-Builder on account of the Contract Price 
when due in the amount certified by the Owner, who is acting as, and is hereinafter called, the 
‘Payment Certifier’, together with such Value Added Taxes as may be applicable to such  
payment.  

 
Paragraph 5.2 is deleted in its entirety. 
 
DEFINITIONS OF THE DESIGN-BUILD STIPULATED PRICE CONTRACT 
 
Paragraph 3 is deleted in its entirety and replaced with the following: 
 
“3. Construction 
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Construction means the total construction and related services required by the Contract 
Documents and as more particularly described in Article A-3, “Contract Documents”. 

 
Paragraph 4 is deleted in its entirety and replaced with the following: 

“4. Construction Documents 
 
The Construction Documents consist of the output specifications, functional requirements and 
identified and recommended equipment that are prepared based on the Contract Documents by or 
on behalf of the Design-Builder and that are accepted and signed by the Owner and the Design-
Builder after execution of the Agreement, as meeting the general functional intent of the Contract 
Documents.” 
 

Paragraph 5 is deleted in its entirety and replaced with the following: 
 
“5. Consultant 

 
The Consultant for the purposes of this contract shall be the Township of North Huron. 
 

Paragraph 11 is deleted in its entirety and replaced with the following: 
 
“11. Design Services 
 

Design Services means the professional services for the design of the output specifications and 
functional requirements, and construction administration performed by the Design-Builder under 
the Contract,  as more particularly described in Appendix 2: “Investment Grade Audit”. 

 
Paragraph 15 is deleted in its entirety and replaced with the following: 
 
“15. Place of Work 
 

The Place of Work is the designated sites or locations of the Construction more specifically 
described in Article A-1 “The Work” in the CCDC 14 Contract.” 

 
GENERAL CONDITIONS OF THE DESIGN-BUILD STIPULATED PRICE CONTRACT 
 
PART 1 GENERAL PROVISIONS 
 
GC 1.1 CONTRACT DOCUMENTS 
 
Paragraph 1.1.10.1 is deleted in its entirety and replaced with the following: 
 
“1.1.10 If there is a conflict within the Contract Documents: 
 

.1 the order of priority of documents, from highest to lowest, shall be 
 
- the Agreement between the Owner and the Design-Builder 
- the Definitions 
- Supplementary Conditions 
- the Letter of Intent/Engagement 
- the Investment Grade Audit 
- the Proceed Notice 
- the General Conditions 
- the Owner’s Statement of Requirements 
- the Construction Documents: 
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• material and finishing schedules 
• drawings 

 
Paragraph 1.1.11 is deleted in its entirety and replaced with the following: 
 
“1.1.11 Copyright for the design and drawings prepared by or on behalf of the Design-Builder belongs to 

the Design-Builder or other Subcontractors or Suppliers who prepared them.” 
 
Paragraph 1.1.12 is deleted in its entirety and replaced with the following: 
 
“1.1.12  Plans, sketches, drawings, graphic representations, and specifications, including computer 

generated designs, when prepared by the Design-Builder, or other Subcontractors or Suppliers, are 
instruments of their service and shall remain their property whether the Construction for which 
they are made is executed or not.” 

 
Paragraph 1.1.13 is deleted in its entirety and replaced with the following: 
 
“1.1.13 Submissions or distribution of the Design-Builder or other Subcontractors’ or Suppliers' plans, 

sketches, drawings, graphic representations, and specifications to meet official regulatory 
requirements or for other purposes in connection with the Work is not to be construed as 
publication in derogation of their reserved rights.” 

 
Paragraph 1.14 is deleted in its entirety and replaced with the following: 
 
“1.1.14 The Owner may retain copies, including reproducible copies, of plans, sketches, drawings, graphic 

representations, and specifications for information and reference in connection with the Owner's 
design and construction and the Owner's use and occupancy of the Work. As a condition precedent 
to the use of such documents, the Owner shall have paid in full for any Design Services rendered. 
The Design-Builder will, prior to any payment being issued under this Contract, deliver to the 
Owner a consent and acknowledgement signed by the Design-Builder, Subcontractor or Supplier, 
as the case may be, confirming its agreement that the Owner may use any material produced by 
the Design-Builder, Subcontractor or Supplier, as the case may be, and in which the Design-
Builder, Subcontractor or Supplier, as the case may be, retains any copyright in the manner set 
forth in paragraphs 1.1.13 to 1.1.16.” 

 
GC 1.6 CONFIDENTIALITY 
 
Paragraph 1.6.1 is deleted in its entirety and replaced with the following: 
 
“1.6.1 The Owner and the Design-Builder shall keep confidential all matters respecting technical, 

commercial, and legal issues relating to or arising out of the Work or the performance of the 
Contract and shall not, without the prior written consent of the other party, disclose any such 
matters, except in strict confidence, to its professional advisors, Subcontractors and Suppliers.” 

 
PART 2 DESIGN SERVICES AND ADMINISTRATION OF THE CONTRACT 
 
GC 2.1 CONSULTANT 
 
Paragraph 2.1.1 is deleted in its entirety and replaced with the following: 
 
“2.1.1 The Consultant shall:  
 

.1 the conduct a general review of the progress of the Construction, to the extent necessary, 
in order to determine to the Consultant's satisfaction that the Construction is performed in 
general conformity with the requirements of: 
(1) The Contract Documents, and 
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(2) The applicable statutes, regulations, codes, and bylaws of all authorities having 
jurisdiction over the Work; 

.2 determine of amounts owing to the Design-Builder based on the Consultant's 
observations and evaluation of the Design-Builder's applications for payment; 

.3 issuance of certificates for payment in the value proportionate to the amount of the 
Contract, for Work performed and Products delivered to the Place of the Work; 

.4 interpret, in the first instance, of the requirements of the Construction Documents and the 
making of findings as to the performance thereunder by both the Owner and the Design-
Builder without showing partiality to either the Owner or the Design-Builder, and in no 
event incurring liability for the result of such interpretations or findings rendered in good 
faith in such capacity; 

.5 interpret and find, in the first instance, claims, disputes, and other matters in question 
relating to the performance of the Work or the interpretation of the Contract Documents, 
except for GC 5.1 - FINANCING INFORMATION REQUIRED OF THE OWNER. 

.6 reject work which does not conform to the requirements of the Contract Documents; 

.7 require special testing and inspection of the Construction at the discretion of the 
Consultant, acting reasonably, whether or not such Construction has been fabricated, 
installed, or completed; 

.8 determine the date of Substantial Performance of the Work and the issuing of a certificate 
attesting to same; 

.9 verify the Design-Builder's application for final payment and the issuing of a certificate 
for payment; and 

.10 perform such other work that may be required from time to time that is agreed to by the 
Owner and the Design-Builder in writing and is acceptable to the Consultant.” 

 
Paragraph 2.1.4 is deleted in its entirety and replaced with the following: 
 
“2.1.4 The Consultant shall perform and fulfil the Consultant's duties and responsibilities to the standard 

of diligence, skill, and care that consultants would customarily provide in similar circumstances 
and in the same relative geographic location, subject to the Consultant's professional and legal 
obligations.” 

 
Paragraph 2.1.5 is deleted in its entirety and replaced with the following: 
 
“2.1.5 The Owner waives any right of action in negligence or otherwise against the Consultant or any 

other consultant employed by the Design-Builder in respect of performance of the Consultant’s 
duties and responsibilities as herein provided, except to the extent the Owner may be entitled to 
make a claim against the Design-Builder under the Contract.” 

 
Paragraph 2.1.6 is deleted in its entirety and replaced with the following: 
 
“2.1.6 If the Consultant's engagement is terminated, the Design-Builder shall engage a new Consultant to 

provide the Consultant’s services. The Design-Builder shall notify the Owner in writing before 
appointing or reappointing a Consultant. The Design-Builder shall not appoint any Consultant to 
whom the Owner may reasonably object.” 

 
PART 3 EXECUTION OF THE WORK 
 
GC 3.3 CONSTRUCTION BY OWNER AND OTHER CONTRACTORS 
 
Paragraph 3.3.1 is deleted in its entirety and replaced with the following: 
 
“3.3.1 The Owner reserves the right to perform work with own forces.” 
 
Paragraph 3.3.2 is deleted in its entirety and replaced with the following: 
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“3.3.2 When work is performed by the Owner's own forces, the Owner shall: 
 

.1 provide for the co-ordination of the activities and work of Owner's own forces with the 
Work of the Contract; 

.2 assume overall responsibility for compliance with the applicable health and construction 
safety legislation at the Place of the Work; 

.3 ensure that insurance coverage is provided to the same requirements as are called for in 
GC 11.1 – INSURANCE and co-ordinate such insurance with the insurance coverage of 
the Design-Builder as it affects the Work; and 

.4 take all reasonable precautions to avoid labour disputes or other disputes on the Project 
arising from the work of the Owner's own forces.” 

 
Paragraph 3.3.3 is deleted in its entirety and replaced with the following: 
 
“3.3.3 When work is performed by the Owner's own forces, the Design-Builder shall: 
 

.1 afford the Owner reasonable opportunity to introduce and store its products and use its 
construction machinery and equipment to execute its work; 

.2 co-ordinate and schedule the Work with the work of Owner's own forces and connect as 
specified or shown in the Contract Documents; 

.3 participate with the Owner in reviewing its schedules when directed by the Owner; and 

.4 where part of the Work is affected by or depends upon for its proper execution the work 
of Owner's own forces, promptly report to the Owner in writing and prior to proceeding 
with that part of the Work, any apparent deficiencies in such work. Failure by the Design-
Builder to so report shall invalidate any claims against the Owner by reason of the 
deficiencies in the work of Owner's own forces except those deficiencies not then 
reasonably discoverable.” 

 
Paragraph 3.3.4 is deleted in its entirety and replaced with the following: 
 
“3.3.4 Where a change in the Work is required as a result of the co-ordination and connection of the work 

of Owner's own forces with the Work, the changes shall be authorized and valued as provided in 
GC 6.1 - CHANGES, GC 6.2 - CHANGE ORDER, and GC 6.3 - CHANGE DIRECTIVE.” 

 
Paragraph 3.3.5 is deleted in its entirety. 
 
GC 3.7 OTHER CONSULTANTS, SUBCONTRACTORS, AND SUPPLIERS 
 
Paragraph 3.7.1.1 is deleted in its entirety and replaced with the following: 
 
“3.7.1.1 enter into contracts or written agreements with the Consultant, and other consultants to require 

them to perform their services as provided in the Contract Documents;” 
 
GC 3.9 DOCUMENTS AT THE SITE 
 
Paragraph 3.9.1 is deleted in its entirety and replaced with the following: 
 
“3.9.1 The Design-Builder shall keep one copy of current Contract Documents, submittals, reports, and 

records of meetings at one of the sites or locations comprising the Place of Work, or at such other 
location, each as agreed by the Owner and the Design-Builder, in good order and available to the 
Owner.” 

 
GC 3.10 SHOP DRAWINGS 
 
Paragraphs 3.10.1 through to 3.10.6 inclusive are deleted in their entirety. 
 



Rev 2016-05-24 
37051-2001 15731344.2 

6 

PART 4 ALLOWANCES 
 
PART 4 ALLOWANCES is deleted in its entirety. 
 
PART 6 CHANGES IN THE WORK 
 
GC 6.3 CHANGE DIRECTIVE 
 
Paragraph 6.3.4.6 is deleted in its entirety and replaced with the following: 
 
“6.3.4.6  the cost of Design Services including all fees and disbursements of the Subcontractors and 

Suppliers engaged or employed to provide such services;” 
 
PART 9 PROTECTION OF PERSONS AND PROPERTY 
 
GC 9.2 DAMAGES AND MUTUAL RESPONSIBILITY 
 
Paragraph 9.2.3 is deleted in its entirety. 
 
PART 11 INSURANCE - BONDS 
 
GC 11.1 INSURANCE 
 
Paragraph 11.1.1 is deleted in its entirety and replaced with the following: 
 
“11.1.1 Commercial General Liability Insurance: 

 
The policy shall have limits of not less than $5,000,000 per occurrence and aggregate. Umbrella or 
excess liability insurance may be used to achieve the desired limit. Where the Design-Builder 
maintains a single, blanket policy, the addition of the Owner is limited to liability arising out of 
the Work and all operations necessary or incidental thereto.  
 
Coverage is to include:  
 
 Bodily Injury/Property Damage 
 Personal Injury & Advertising Injury 
 Damage to Rented Premises 
 Premises/Operations Liability  
 Products/Completed Operations Liability   
 Host liquor liability  
 Broad Form Property Damage Liability  
 Exception to a pollution exclusion for Bodily Injury or Property Damage Liability from a 

hostile fire Coverage written on an Occurrence form basis” 
 

Paragraph 11.1.1.2 is deleted in its entirety. 
 
Paragraph 11.1.1.3 is deleted in its entirety and replaced with the following: 
 
“11.1.1.3 Automobile Liability Insurance: 
 

The policy covers for bodily injury, death, and damage to property with respect to all 
licensed vehicles owned, leased, hired and non-owned by the Design-Builder. The policy 
shall have limits of not less than $2,000,000 inclusive per occurrence.” 

 
Paragraph 11.1.1.4 is deleted in its entirety. 
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Paragraph 11.1.1.5 is deleted in its entirety and replaced with the following: 
 
“11.1.1.5 Property Insurance: 
 

(1) The Design-Builder shall ensure that the Consultant, Supplier and Subcontractor, 
to the extent each is engaged by the Design-Builder in the performance of the Work, carry 
“All Risk” property insurance on products (materials, supplies, equipment, 
apparatus, etc.) located, used, or stored at the site in which the Design-Builder or 
the Owner have an ownership interest, for the full replacement value of the 
products provided for incorporation into the Work as specified in the Contract 
Documents. Such policy shall also include a sub-limit for “Property In Transit” and 
“Property Held Offsite”, insuring any and all products including labor, supplies, 
property of the Design-Builder and property of others intended for the installation, 
retrofitting and testing of the Work. The limit for any one loss is not to be less than 
an amount equal to the maximum value of the property being 
installed/retrofitted/tested at any one time in the performance of the Work being 
completed. 

 
(2) “All Risk” property insurance policies required to be in place as provided in clause 

(1) shall provide that, in the case of loss or damage, payment shall be made to the 
Consultant, the Supplier, the Subcontractor, the Design-Builder and the Owner, as 
the case may be, as their respective interests may appear. The Consultant, the 
Suppliers, and/or the  Subcontractor shall, as the case may be, act on behalf of the 
Design-Builder and the Owner for the purpose of adjusting the amount of such loss 
or damage payment with the insurers. When the extent of the loss or damage is 
determined, the Consultant, the Supplier and/or Subcontractor, as the case may be, 
shall proceed to restore the Work. Loss or damage shall not affect the rights and 
obligations of either party under the Contract Documents except that the 
Consultant, the Supplier and/or Subcontractor, as the case may be, shall be entitled 
to a reasonable extension of Contract Time.” 

 
Paragraph 11.1.1.6 is deleted in its entirety and replaced with the following: 

“11.1.1.6 Equipment Insurance: 

The Design-Builder shall ensure that the Consultant, the Supplier and/or the Subcontractor, 
to extent engaged by the Design-Builder in the performance of the Work, each carry equipment 
insurance to cover construction machinery and equipment used for the performance of the 
Work.” 

Paragraph 11.1.5 is deleted in its entirety. 

A new paragraph 11.1.10 is added as follows: 

“11.1.10 All required liability insurance policies shall name the Owner as an additional insured, Township 
of North Huron, and all required insurance policies shall include a waiver of subrogation by 
insurers in favor of Owner, its agents, officers, or employees or provide the Design-Builder 
permission to waive subrogation against the Owner, its agents, officers, or employees.” 

GC 11.2 BONDS 
 
Paragraphs 11.2.1 and 11.2.2 are deleted in their entirety. 
 
PART 12 INDEMNIFICATION - WAIVER - WARRANTY 
 
GC 12.3 WARRANTY 
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Paragraph 12.3.6 is deleted in its entirety and replaced with the following: 
 
“12.3.6 The Design-Builder shall, to the extent the same are available, be responsible for obtaining from 

Suppliers, Product warranties in excess of one year on behalf of the Owner from the Suppliers. 
These Product warranties shall be issued by the Suppliers to the benefit of the Owner.” 
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